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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) 0 Claim(s) is/are allowed. 
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Application Papers 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Claims 1, 12, 13 and 21 are rejected under 35 U.S.C. 112, second 
paragrapli, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

The claims contain an optional step or coating and it is unclear if 
steps el and e2 or the non-stick coatings are intended to be included or 
not. An amendment to the claim either cancelling "optionally" would 
overcome the rejection. As an alternative, an amendment to the claims 
cancelling the optional step or coatings and then including the step or 
coating in new dependent claims would overcome the rejection. 



The following is a quotation of 35 U.S.C. 103(a) which forms the 

basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which 
the invention was made. 

Claims 1-3, 5-7, 12-15, 17-18 and 21 are rejected under 35 U.S.C. 



103(a) as being unpatentable over Budd (4,910,031). 
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Budd discloses topped savory snack foods. In example 2, corn 
collets were place in a seasoner with oil, Cheddar cheese powder and salt. 
This is seen to correspond to step d1 . The coating is not dried in Budd 
because the ingredients are hydrophobic and would not be expected to 
contain water. 

Next the edible binder is added. Here sugar and water with other 
ingredients are sprayed onto the product and the coated product is dried in 
a vacuum oven. In example III particulate toppings are included. The 
toppings include bacon bits and cheese particles. At column 4, lines 52-57, 
the toppings are disclosed to have a fat content of 10-70% and are often 
tacky. These toppings are seen to be temperature sensitive inclusions 
because of the fat content and particular size of the toppings. This is seen 
to correspond to steps a through c. Drying is disclosed at column 5, lines 
35-40 to range from 30C to 90C. 

Finally the finished product is improved by applying a non-stick binder 
to protect the coating transferring to the hands of the consumer. This 
appears to correspond to step el . 

The claims appear to differ from Budd in the recitation of the water 
activity of the core. It is appreciated that the water activity of the core is not 
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mentioned but one of ordinary skill in the art would expect dried corn 
coblets to liave a low water activity. It is also appreciated that the water 
activity of the binder is not the same as that disclosed by Budd. The water 
activity of the sugar coating is disclosed at column 2, lines 40-50. But then 
the coating is dried in a vacuum oven and would be expected to fall within 
the range of claims 7 and 18. 

It would have been obvious to one of ordinary skill in the art to use 
bacon and cheese in the process of Budd to coat food with temperature 
sensitive inclusions. It is appreciated that the binder is not disclosed to 
contain a film former. Applicant uses maltodextrin for both film former and 
adhesive agent at page 10 of his specification. Budd discloses 
maltodextrin as one of his preferred sugars at column 3, lines 42-45. It 
would have been obvious to expect that maltodextrin binder in Budd to 
include both an adhesive and film forming properties. No unobvious or 
unexpected result is seen from the selection of starch as a film former. 

The rejection of the claims over Hemker has been withdrawn in 
response to applicants' amendments to the claims. 

Claims 4, 8, 9 and 20 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office 
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action and to include all of the limitations of the base claim and any 
intervening claims. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Keith Hendricks can be reached by dialing 571-272- 
1401 . The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 
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